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Art Unit: 21 14 

FINAL OFFICIAL ACTION 

Status of the Claims 

Claims 1-8 are allowed. 

Claims 9-13 and 21-27 are rejected under 35 USC §102. 
Claim 14-20 are cancelled. 

Rejections under 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

Claims 9-13 and 21-27 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Uemura (United States Patent No. 5,720,026). 

As per claim 9, Uemura discloses: 

A backup method, suitable for a computer system including a temporary type 
data and a perpetual type data stored therein, said temporary type data and said 
perpetual type data being capable of changed respectively, said backup method 
comprising the steps of: 

selecting a first process mode in accordance with said temporary type data 
(column 5, lines 21-23); and 
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backing up valid data being changed within said temporary type data according 
to said first process mode (column 5, lines 21-33) prior to said temporary type data 
being changed (column 5, lines 61 through column 6, line 10: The daily incrementally 
backed up transactions disclosed in this portion of Uemura are interpreted by the 
Examiner as the "temporary type data" as it is transient in nature, and is backed up at 
night prior to being changed the next day where it is again incrementally backed up in a 
different incremental back-up). 

As per claim 10, Uemura discloses: 

further comprising the step of storing said temporary type data in a first back up 
space of said computer system, wherein said first backup space is variable and 
adjustable (column 6, lines 61 through column 7, line 17 describe that as incremental 
back up is separate and distinct and thus as more are made the size allocated to them 
must be variable as they do not exist prior to be created). 

As per claim 1 1 , Uemura discloses: 

wherein a second process mode is selected in accordance with said perpetual 
type data, all valid data within said perpetual type data being backed up in accordance 
with second process (column 6, lines 61 through column 7, lines 17: on the weekend 
backup all data is considered valid perpetual data). 
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As per claim 12, Uemura discloses: 

further comprising the step of storing said perpetual type data in a second 
backup space of said computer system, said second backup space being variable and 
adjustable (column 6, lines 61 through column 7, line 17) 

As per claim 13, Uemura discloses: 

wherein said temporary type data is stored in a first backup space of said 
computer system, said computer perpetual type data is stored in a second back up 
space of said computer said first backup space and said second backup space are 
variable and adjustable and said first and second back up space together constitute the 
a total backup space (column 6, lines 61 through column 7, line 17: the incremental 
daily backs are stored in one location whereas the full back ups to which the 
incremental are applied are stored elsewhere as two pieces of data can not be stored in 
the same address location; both backup spaces are variable as the back which they 
backup are no where disclosed as being a fixed size, and thus require more or less 
space as more or less data is backed up; as there are only disclosed full and 
incremental backups these two types constitute the whole of backup space). 

As per claim 21 , Uemura discloses: 

wherein said backed-up file may contain said valid data and identification 
information to identify said valid data (column 10, lines 14-17: these lines show the 



Application/Control Number: 09/885,499 Page 5 

Art Unit: 21 14 

checksum data and thus the backed up data can reasonably be presumed valid unless 
there is a condition involving a bad checksum). 

As per claim 22, Uemura discloses: 

a first program code for determining a first mode and a second predetermined 
mode (column 4, lines 60-64); and second program code for processing a first type data 
and a second type data corresponding to said first predetermined mode and second 
predetermined mode (column 4, lines 60-64), wherein said second program code backs 
up valid data being changed within said first type data while said first predetermined 
mode is determined (column 8, lines 43 through column 10, line 23), and said second 
program code backs up all valid data within second type data while said second 
predetermined mode is determined (column 6, lines 61 through column 8, line 41). 

As per claim 23, Uemura discloses: 

wherein said first type data includes temporary data (this is the incremental data) 
and said second type data includes perpetual data needed to be preserved over a long 
period of time (this is the full back up). 

As per claim 24, Uemura discloses: 

wherein said first type data is stored into a first data storage space of said 
computer system (as only one piece of data can be stored at a location, the first data 
must be stored at a place which is not the location of the second data).and said second 
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type data is stored into a second data storage space of said computer system (the full 
back up data is placed into the full back up space which is clearly different than the 
incremental space). 

As per claim 25, Uemura discloses: 

wherein the size of first data storage space is variable (both backup spaces are 
variable as the back which they backup are no where disclosed as being a fixed size, 
and thus require more or less space as more or less data is backed up; as there are 
only disclosed full and incremental backups these two types constitute the whole of 
backup space). 

As per claim 26, Uemura discloses: 

wherein the size of said second data storage is variable (both backup spaces are 
variable as the back which they backup are no where disclosed as being a fixed size, 
and "thus require more or less space as more or less data is backed up; as there are 
only disclosed full and incremental backups these two types constitute the whole of 
backup space). 

As per claim 27, Uemura discloses: 

wherein said first type data is stored into a first variable data storage space in 
said computer system, and said second type data is stored into a second variable data 
storage space in said computer, said first variable data storage space and second 
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variable data storage space being adjustable in size and proportion (both backup 
spaces are variable as the back which they backup are no where disclosed as being a 
fixed size, and thus require more or less space as more or less data is backed up; as 
there are only disclosed full and incremental backups these two types constitute the 
whole of backup space). 

Allowable Matter 

Claims 1-8 are allowed. 

Response to Applicant's Arguments 

Applicant has provided extensive arguments relating to the newly added 
limitations data of being backed up prior to being changed. Applicant should note, 
claims 1-8 are now allowed. 

Applicant has argued that Uemura is unable to restore a disk to original data, as 
the original data has been destroyed. The Examiner has found no basis for this 
argument in Uemura. Each incremental backup will provide the data save or recovery 
point in Uemura. If an error occurs in Uemura on saving Thursday night's back up 
incremental back, up Wednesday night's back is still in place, as are checksums for 
data error correction. Further Uemura does not destroy the data being backed up, it 
remains in the system. Further, Applicant seems to ignore that Uemura saves different 
incremental back ups, and then on a week end of holiday takes a complete back up. Up 
until the second full back, which will eliminate the incremental backups (if successful) 
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Uemura appears to operate in the same manner. Uemura allows a roll back of days for 
which an incremental is present. Furthermore, Applicant argues about error handling 
features, not present in the claims. Much of pages 9 and 10 of Applicant's Amendment 
deal with differences in error handling features which not claimed in the present claims. 

Final Disposition 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bryce P Bonzo whose telephone number is (703) 305- 
4834 or upon moving to the new facilities in Alexandria (571) 272-3655. The examiner 
can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Beausoliel can be reached on (703) 305-9713 or upon moving to the 
new facilities in Alexandria (571) 272-3645. The fax phone number for the organization 
where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Bryce Bonzo 



